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PERMIT NO.

This certifies that pemussmn is gmntcd to
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CITY OF NEW BEDFORD DATE_ s [ |
SEWER AND/OR STORM DRAIN PERMIT | :
EACKRCH, .. ol ) L= O\ |

To be laid in accordance with the ccmdltmns in this appheatmn\and the City of New Bedford ordinances.

TYPE OF USE: RESIDENTIAL ‘COMMERCIAL INDUSTRIAL FLOW G.P.D.

If applicant other than actual proper%x owner, attach Létite of Afithostaision fom Property Owner.
Name... 079, SBRS e el ton e e R § i RO LR S IR S R Lot o
e R R e e R s e 5 e § RN SR O B e S S P B
The Bonded Contractor/Drain Layer authorized to perform this work is:

------------------- #..T....\‘sn\\h...
Name' ' - 7' Address Tel.
TypeabPipe Required:.... .0 n i R e e T S e

PERMIT EXPIRES ONE YEAR AFTER DATE OF ISSUE

*  Requires separate connections for sewage and storm drain where applicable. Storm water cannot be discharged to a

sanitary sewer.

All work must be inspected and approved by a D.P.I. mSpector before backfilling.
If this connection is to be part of a private service shared jointly with other building owners, attach copy of Recorded

Joint Maintenance Agreement.

e  Permits can be issued to Industrial and/or Commercial Applicants only upon receipt and approval by the Commissioner of
Public Infrastructure of required plans and supplemental information.

¢ In addition, a City-issued Industrial User Discharge Permit and/or a Sewer Extensiori/Connection Permit issued by the
Commonwealth of Massachusetts D.E.P. shall be required by the City for Industrial Discharge into the sewer system.

Industrial User Discharge Permit No...............ccoiiiiiiiiininnininn. Ogte:. e R R
Comm. Mass. Sewer Conn/Ext. Permit No............ocooivviiiiiiaeniinininnn Diate i s e e R s
A F:lmg and lnspecuon Feeof §........., plus an Entrance Fee of §......... where applicable, must accompany this application
Bank# || Hf;-- A ' Tapi i' Check# ' ‘1\ 50 Date = Receipt# } I {

]
3 L i e oy
........... s ;
Connection made to Part of jointly-shared private line YES NO

Storm Drain :

Applicant agrees to abide by the above terms, as well as all pertinent ordinances of the City of New Bedford, and such
other special rules as the Commissioner of Public Infrastructure and/or City Engl;&eer may deem necessary
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4 Signaturﬁ of Prope ty Owner or Reprmntstive
INSPECTOR’S REPORT
INSPECTED BY: S5 {o)Me SMpeY - |
DATE: i T
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PERMIT NO. B CITY OF NEW BEDFORD DATE X lﬁ? / rl
324535 SEWER AND/OR STORM DRAIN PERMIT

This certifies that permission is granted to

Cuelis..Mallo.... kk ....... (onead ook . (E0E)... 3010 1
Sy .
Property Owner { Address o C | Tel. Ko))(j Y X SLQa-C 4
To connect a sewer and/or ﬂorm drainfocated at.. (XG0 oL A, % 5. SO, W .. S 3. . - - s
\ / \" Q\l"q ‘(\ 5) P 'ﬂybﬁ.\ .............
Assessor’s Plot-2.0...... Lot.;l?._'}%g , to the sewer and/on@ i WO o [\ isp'e “QC\ ......... Street
S0L
To be laid in accordance with the conditions in thi ication and the City of New Bedford ordinances.
TYPE OF USE; RESIDENTIAL —COMMERCIAL INDUSTRIAL FLOW G.P.D.

If applicant other than actual & own , attach Letter of Authorization from Property Owner.
A, oo AT AT T s tre s stnenesesensarsssonssomnsssakronnns Tel

Mailing Address ...............................................................................................................................
The Bonded Contractor/Drain Layer authorized to perform this work is:

........... Nam{)\T‘QﬁWSSRAd&essTel

Type of Pipe Required:

...................................................

........................................................................................................................

PERMIT EXPIRES ONE YEAR AFTER DATE OF ISSUE

*  Requires separate connections for sewage and storm drain where applicable. Storm water cannot be discharged to a
sanitary sewer.

e  All work must be inspected and approved by a D.P.I. inspector before backfilling.

¢ If this connection is to be part of a private service shared jointly with other building owners, attach copy of Recorded
Joint Maintenance Agreement.

*  Permits can be issued to Industrial and/or Commercial Applicants only upon receipt and approval by the Commissioner of
Public Infrastructure of required plans and supplemental information.

e Inaddition, a City-issued Industrial User Discharge Permit and/or a Sewer Extensiori/Connection Permit issued by the
Commonwealth of Massachusetts D.E.P. shall be required by the City for Industrial Discharge into the sewer system.

Industrial User Discharge Permit No...............ccooiiiviiiiiiiiineinnnn, DE, oo causiumsnnvinysn snuvasanmavssavsnsvs s evsmsmeens

Comm. Mass. Sewer Conn./Ext. Permit No..............cocooiiinnn B S

A Filing and Inspection Fee of $. ‘4/2.%, plus an Entrance Fee of §......... where applicable, must accompany this application.

Bank# QILI Copist Check#t  CIAAE3Q Date__B-=B-17 _ Receiptt_|~) (Lo /< v
FOR INSPECTION ONLY A 24 HOUR

Other requirements:....................... NOTICE IS REQUIRED AND THE  +oeesstsssssssssmmains i
CONTRACTOR/APPLICANT IS

............................................... REQUIRED TO NOTIFY THE D.P.1.

Sewer- @ 508 979-1550 Press 3 Repair
Connection made to .~ NO

w;am
Applicant agrees to abide by t ¢ above terms, as well as all pertinent ordinances of the City of New Bedford, and such
other special rules as t ommissioner of Public Infrastructure and/or City En er may deem necessary

I
7/ e st /L/A*ul BN 77 V/2% 7 e

Signaturg of Propgyty Owner or Representative

INSPECTOR’S REPORT
INSPECTED BY:
DATE:
COMMENTS:
APPROVED DISAPPROVED
SIGNATURE

SKETCH PLAN
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. 24535 "7 SEWER AND/OR STORM DRAIN PERMIT

- This certifies that permission is granted to

ﬂ o . & ;
L VYL o m XAV(\ T Fﬁl%%(gd - ;nnk ............

< Property Owner Address B PEC

. To connect a sewer and/or to, i \onacd 5k w E : :
o ‘ é\ r\m:dtw]ocated at o' ; 3}';;,.‘%&‘ T ST AT Lt o - o
5 Assessor’s PlotQ:.)?. ...... Lot.;i )}15 ., to the sewer and/o@ in.z2M. ... WD - C‘X*‘ZC\ ...... o--Street

To be laid in accordance with the conditions in this-application and the City of New Bedford ordinances.
TYPEOF USE;  RESIDENTIAL . ——COMMERCIAL INDUSTRIAL FLOW G.P.D.

If applicant other than actual prope ownci{, attach Letter of Authorization from Property Owner.
Name.....["90...... U\\:g,i‘ﬁ SO T Tl e uiiinrereiieirrrreesrrreeerneesssnr e cnees

MAIING AGAIESS. ... ieiiiiiiies ettt et e e et es e e e e e s e e s e e s aae e e s e s e s an s eeseesasseeraanaenae
The Bonded Contractor/Drain Layer authorized to perform this work is:

PERMIT EXPIRES ONE YEAR AFTER DATE OF ISSUE

* Requires separate connections for sewage and storm drain where applicable. Storm water cannot be discharged to a
sanitary sewer. :
All work must be inspected and approved by a D.P.I. inspector befote backfilling.
If this connection is to be part of a private service shared jointly with other building owners, attach copy of Recorded
Joint Maintenance Agreement.

*  Permits can be issued to Industrial and/or Commercial Applicants only upon receipt and approval by the Commissioner of
Public Infrastructure of required plans and supplemental information.

* Inaddition, a City-issued Industrial User Discharge Permit and/or a Sewer Extension/Connection Permit issued by the
Commonwealth of Massachusetts D.E.P. shall be required by the City for Industrial Discharge into the sewer system.

Industrial User Discharge Permit No.......,...cc..ccovvnviivnviinneiinniiinnennn Date. . it erer e e et aa s

Comm. Mass. Sewer Conn./Ext. Permit No..........oocvvvierniiriicnnieiinnn DALE. .. eeeeiiiiiiniiiiria s e a e e

A Filing and Inspection Fee of §........., plus an Entrance Fee of §......... where applicable, must accompany this application.
-] - . B i

Bank# pll{ C!f A -"){' . Check# C\qGQ Date  ®-=i3" 17 Receipt# /& (2(» 7 y

; . FOR INSPECTION ONLY A 24 HOUR
Other requirements:...............cc....... NOTICE IS REQUIRED AND THE ~ soeeresssssssssomsseminiiiinioein s
CONTRACTOR/APPLICANT IS
.......................................... .....REQUIRED TO NOTIFY THE D.P.I.
Sewer @ 508 979-1550 Press 3 Repair
Connectionmadeto NO

@’n Drain

\
Applicant agrees to abide by {he abave terms, as well as all pertinent ordinances of the City of New Bedford, and such
other special rules as t ommissioner of Public Infrastructure and/or City En r may deem necessary
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Signature of Propéypty Owner or Representative

INSPECTOR’S REPORT

INSPECTED BY: _Aritodio Lenan

DATE: oA Ty
COMMENTS: e

2 e
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APPROVED DISAPPROVED
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SIGNATURE

SKETCH PLAN



Department of Public Infrastructure

Manuel H. Silva
Acting Commissioner

Water
Wastewater

CITY OF NEW BEDFORD Highways

Jonathan F. Mitchell, Mayor Ecngmee".“ $
emeteries

Park Maintenance
Forestry

Energy

To Whom It May Concern: /// Z/ /QC/ {\\&D %{;
fz/wag CovE LIC jjew Benronly mi 7 7 e

(Mailing Address)
CuRTIS™S Mell TR
mer of property located at

Plot , Lot , hereby agree to allow \\T C /l /}/ == E/}((‘ ,4 U
g P ﬁ/ lb BF ﬁ‘{'[’ &) m\ (Name)

— N . ,
( £ P)CA ﬁ / g Z/’; < 2ol L/‘? , to act on my behalf including affixing my

(Mailing Address)

signature in securing permit for:

(T A | _Sewer/Drain Service Permits
Water Service Permits
Driveway Installation Permits
Sidewalk Installation Permits

I further agree to conform to, and abide by, All City rules and ask regulations applicable to
the permit (s) being applied for:

Na@; . ; Q/// %ﬂ/éc YT

/Signature [

457 LRUNRD ST VEw BEDFRD mh
?//?/ (52€) §o)- 0674 Celf

Date / Telephone Number

1105 Shawmut Avenue, New Bedford, MA 02746 Telephone 508-979-1550 Fax 1-508-961-3054



DISPLAY PERMIT IN A CONSPICUOUS PLACE ON THE PREMISES

Commonwealth of Massachusetts

City of New Bedford

133 William Street New Bedford, MA 02740

SEWER PERMIT

Date: 10/5/2017 No.
Pipe Size: 0.00
Sewer Connection Fee:  $450.00
Trench Length: 0.00
Service Location: _WS ORCHARD ST OwnerName: CLARK'S COVE DEVELOPMENT
Type of Occupancy:  Commercial Type of Work:  Sewer - New Sewer Service

Work Description: service# 24535
P.23
L. 158 + 294

Orchard St 630" S x Swift St
tieing into proposed 24' HDPE on Orchard St side

expires 08/28/18

No. of Units : 0 Required Design Daily Flow : 0.00 Provided Daily Flow : 0.00

The undersigned petitions you to grant permission to ENTER INTO THE MAIN SEWER and, if such permission is granted,
hereby agrees to the following:

1. To abide by the conditions and regulations imposed by the Commissioner of Public Works by statute or by
ordinance now in force, or as amended from time to time.

2. That the connection of said sewer with the main sewer shall be inspected by an employee of the department of
Public Works or by a designated agent of the Town before burial of said connection.

3. That the work shall at all times be under the direction and control of the Commissioner of Public Works or his
authorized agent, and that any expense incurred by the Town shall be charged to the permittee, and said

permittee

agrees to reimburse the Town for said expense.

Installing Company Name: Robert J. Canessa License Type: _CSI -DM
Residential
Demolition Only

Address: _P. O. Box 51643 CityTown/State: __New Bedford MA

Call (781) 942-9077 For Inspection



7]

Work Order Number: 17-010394

82672017

3:24 PM
Category: Service Laleral Gravity Priority:
Problem: Contractor Inspection Crew:
Cause: Supervisor: STEPHANIE DUPRAS
Main Task: Investigate / Inspect Status: New Work Order
Work Order Start Date/Time: Work Order End Date/Time:

—— Location (s)
ORCHARD ST

Comments from Request

| Orchard St 630' S x Swift St - inspection Tuesday 08/29/17 1:00 PM

Task Start Date/Time: Task End DatefTime:
Task Code: SWT220 Task Description: Investigate / Inspect
Time Type
Employee Number Employee Name Reg oT Normal Type Units
14950 ANTONIO LEMOS 0.00 0.00 0.00 REGULAR TIME Hours
Eauipment Code Equipment Peseription Units
Material Code Material Description Units
Fluid Code Fluid Description Units

Page: 1
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Southern Bristol Registry of Deeds

Electronically Recorded Document

This is the first page of the document - Do not remove

Recording Information
Document Number $ 7650
Document Tybe :AGREE
Recorded Date : Aoril 04. 2017
Recorded Time :02:08:16 PM
Recorded Book and Paae 112036 {1
Number of Pades(includina cover sheet) : 13
Receint Number 124821
Recording Fee : $75.00

Southern Bristol Registry of Deeds
Frederick M, Kalisz, Jr., Register
25 N, 6th Street
New Bedford, MA 02740
508-993-2603
www.NewBedfordDeeds.com




RECIPROCAL EASEMENT AGREEMENT WITH
COVENANTS, CONDITIONS AND RESTRICTIONS

THIS RECIPROCAL EASEMENT AGREEMENT WITH COVENANTS, CONDITIONS AND
RESTRICTIONS (this “Agreement”) is made effective as of the ~3/271< day of March, 2017 by and between CLARK’S
COVE DEVELOPMENT CO., LLC (“CLARK’S COVE") a Massachusetts limited liability company, and HRES
ORCHARD, LL.C (“HUNT"), a Florida limited liability company.

RECITALS:

A. CLARK’S COVE is the owner of a tract of real property located in New Bedford, County of Bristol, State of
Massachusetts more particularly described on Exhibit A attached hereto and incorporated by reference (“Lot
A”) and as generally depicted on Exhibit C attached hercto and incorporated by reference, and intends to
develop Lot A to be used for commercial purposes; and

C. HUNT is the owner of a tract of real property adjacent to and lying next to Lot A, also located in New Bedford,
County of Bristol, State of Massachusetts, more particularly described on Exhibit B attached hereto and
incorporated herein by reference (“Lot B”), and as generally depicted on Exhibit C and intends to develop the
Lot B for commercial purposes; and

D. CLARK’S COVE and HUNT and their successors and assigns are hereinafter collectively referred to as
“Owners™ and singularly as “Owner”,

E. Lot A and Lot B are hereinafter collectively referred to as “Lots” and singularly as “Lot™

F. Owners desire to impose certain covenants, conditions, and restrictions and grant certain easements upon and
over Lot A and Lot B for the mutual and reciprocal benefit and compliment of these Lots and the present and
future owners, lessees and others described herein, on the terms and conditions set forth below.

In consideration of the benefits to be realized by such joint use and the covenants set forth herein, Owners do hereby
declare and agree that Lot A and Lot B (collectively the “Lots™) shall be held, owned, maintained, sold and used in
compliance with and subject to this Agreement and Owners on behalf of themselves and their successors and assigns
covenant and agree as follows:

1. Easements.
The Owners do hereby grant and create for the benefit of each of the owners from time to time of Lots A and B

and the tenants, occupants, customers, employees, agents, contractors, licensees and invitees of such owners
(collectively known as “Permittees”) the following easements:




a

a. Stormwater Transmission. CLARK’S COVE hereby grants to HUNT and HUNT hereby grants to
CLARK’S COVE a perpetual non-exclusive reciprocal easement (the “Stormwater Easement™) appurtenant
to the Lots for the purpose of stormwater transmission and access for the maintenance of the stormwater
transmission lines, over the area designated as Stormwater Facilities on the site plan attached as Exhibit C,
provided that (i) the rights granted pursuant to the Stormwater Easement shall at all times be exercised in
such a manner as not to interfere materially with the normal operation of a Lot and the businesses conducted
therein and (ii) except in an emergency, the right of any Owner to enter upon the Lot of another Owner for
the exercise of any right pursuant to the Stormwater Easement shall be conditioned upon providing reasonable
pricr advance written notice to the other Owner as to the time and manner of entry,

b. Grant of Construction Fasement — to Hunt. CLARIC’S COVE hereby grants to HUNT a construction
easement (the "Construction Easement") on, over and across that portion of Lot A as may be reasonably
necessary for (i) installing and constructing the improvements (the “Improvements™) in the area designated
as Stormwater Facilities on Exhibit C pertaining to the easements granted in this Paragraph 1 and incidental
to the development of Lot B and (ii) relocation of soil and debris deemed unsuitable for construction from
Lot B onto Lot A. The Construction Easement shall be a temporary easement, existing for a period of 365
days (the "Construction Period") beginning on the date that this Agreement is recorded in the public records.
HUNT shall construct the Improvements during the Construction Period in a manner that will not interfere
with business operations on Lot A or with the orderly flow of traffic thereon. HIUNT shall obtain and pay for
all permits, approvals and licenses necessary for the construction and use of the Improvements. The
Improvements shall be constructed in accordance with all applicable laws, codes, ordinances and other
requirements of governmental anthorities having jurisdiction thereof, and shall be constructed in a good and
workmanlike manner and in accordance with Exhibit C. HIUUNT shall pay all costs or expenses related to the
construction of the Improvements and shall not permit any lien to attach to Lot A or any part thereof.

c. Grant of Construction Easement — to Clark’s Cove. HUNT hereby grants to CLARK’S COVE a
construction easement (the “Connection Construction Easement”) on, over and across that portion of Lot B
as may be reasonably necessary for connecting to the Improvements in the area designated as Stormwater
Facilities on Exhibit C. The Connection Construction Easement shall be a temporary easement, existing for
a period of 90 days (the "Connection Period") beginning on the date that this CLARK’S COVE commences
construction and connection activities. CLARK’S COVE shall make such connection during the Connection
Construction Period in a manner that will not interfere with business operations on Lot B or with the orderly
flow of traffic thereon. CLARK’S COVE shall obtain and pay for all permits, approvals and licenses
necessary for the connection construction. The connection construction shall be constructed in accordance
with all applicable laws, codes, ordinances and other requirements of governmental authorities having
jurisdiction thereof, and shall be constructed in a good and workmanlike manner and in accordance with
Exhibit C. CLARK’S COVE shall pay all costs or expenses related to the construction of the Improvements
and shall not permit any lien to attach to Lot B or any part thereof.

. Use of Easement Premises. The easeinents described in Paragraph 1 above shall hereafter be referred to as

“Easement Premises.” Use of the Easement Premnises is not confined to present uses of the Lots or the present
buildings thereon. Exclusive use of the Easement Premises is not hereby granted. The Owner granting each such
easement expressly reserves the following rights with respect to that portion of the Easement Premises to which
said Owner holds the fee title:

a. Therightto use the paved areas of the Easement Premises for ingress and egress to serve all improvements
now or hereafter located on its respective Lot, which right shail also run to its Permittees.

b. The right to install, repair and maintain paving, lighting and storm/surface water management in and on
the Easement Premises.

c. Theright to install, construct and maintain under and over the Easement Premises any and all utility lines
and utility equipment provided said installation, construction and maintenance does not unreasonably
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7.

interfere with the rights granted herein and provided the Owner performing the installation, construction
or maintenance restores the Fasement Premises disturbed by same to its former condition as soon as is
reasonably practicable.

d. The right to make modifications in and additions to the existing and proposed structures located or to be
located as shown on Exhibit C provided said modifications and additions do not materially interfere with
the easements or violate restrictive covenants which are granted herein.

e. Subject to Paragraphs 6 and 7, the right to change the use of the buildings shown on Exhibit C and to
subdivide said buildings with respect to ownership, use and occupancy.

f.  Theright to further subdivide the ownership of the respective Lots.
g. The right to other uses of the portion of the Easement Premises owned by said Owner.

Each of the foregoing rights shall be exercised in a manner so as not to unreasonably interfere with the rights
granted in this Agreement.

CLARK’S COVE additional construction requirement, In addition to the construction allowed for in this
agreement, CLARK’S COVE shall be responsible for the construction of stormwater transmisstion facilities on
Lot A that will allow for the stormwater outflow from Lot B to be transmitted across Lot A into the municipal
stormwater system. Said construction shall commence within 90 days of the recording of this Agreement and
will be completed within 90 days of commencement. In the event CLARK’S COVE does not complete said
construction within the time allotted HUNT may complete the construction as stated in this Section and HUNT
shall be entitled to reimbursement of cost and expenses from CLARK’S COVE. Reimbursement shall be made
within fifteen (15) days upon invoice from HUNT. HUNT shall be entitled to costs of collection and reasonable
attorney’s fe€s in the event such invoice is not paid when due.

Intentionally Omitted.

Maintenance of Improvements. The Owners shall maintain the Improvements on such Owner’s respective Lot
in good order and repair at all times, including replacement in the event of a casualty. All work performed on the
Easement Premises shall be performed in a good and workmanlike manner and in compliance with all applicable
laws, codes and ordinances. Should any Owner fail to maintain the Improvements on its Lot within thirty (30)
days after receipt of written notice from the other Owner, such Owner shall have the right but not the obligation
to enter upon the Lot needing repair for the purpose of maintaining and repairing the Improvements and all
reasonable sums expended in doing so shall be promptly reimbursed to the Owner expending such sums by the
Owner on whose Lot such work was performed. The Owner performing any work shall not allow any lien to
attach to the property of the Owner on whose property the work is performed. Any reasonable sums not
reimbursed within thirty (30) days after delivery of invoices therefore shall bear interest at the prime rate
published from time to time by the Wall Street Journal (or similar financial publication of such rate to be
published).

General Use Restrictions. All Lots shall be used for lawful purposes in conformance with all restrictions
imposed by all applicable governmental laws, ordinances, codes, and regnlations. Neither all nor any portion of
the Lots may be used, directly or indirectly, for a store or other business selling, renting or displaying “x-rated”
or “adults only” books, tapes, films magazines or other merchandise, massage parlor, any establishment featuring
“adults only” or “x-rated” entertainment.

Specific Restrictions for Lot A. In addition to the restrictions set forth in Section 6, so long as a Family Dollar
store is being operated on Lot B, no part of Lot A will be leased, subleased, or sold to any person or entity allowing
or conducting the operation of a discount store by or under the name of Wal-Mart, Dolgencorp or Dollar General,
Dollar Tree, Fred’s, Shopko, Pamida, Marc’s, Alco, Big Lots, dd’s Discounts, Deal$ or 99 Cents Only, Meijer,
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12.

13.

or any store operated by Variety Wholesalers including but not limited to Roses, Maxway, Value Mart, Bargain
Town, Bill’s Dollar Store or Super 10, This Paragraph is not intended to prohibit Lot A from being operated as
a drugstore, toy store, hobby store, sporting goods store, card and gift store, shoe store, hardware store, home
improvement store, auto supply store, electronics store, office supply store or any other store selling a single
category of merchandise even though the category may be a broad one such as toys or hardware. In the event of
any violation of this restriction, the Owner of Lot B or Family Dollar Stores of Massachusets, Inc. may pursus
all means of enforcement, including injunctive relief.

Indemnification. Each Owner, respectively, indemnifies and holds harmless the other parties, and their legal
representatives, lessees, tenants, employees, successors and assigns {(all of whom shall be collectively referred to
as the “Indemnitees™), from and against any and all loss, cost, expense, suits, cause of action, judgments, claims
and liabilities for damages or injuries, of whatsoever kind, whether to persons or property, including but not
limited to reasonable attorney’s fees through all trial, appellate and post-judgment proceedings, arising in any
way by any reason of the use of the casements herein granted by the indemnifying parties; provided, owever, that
said indemnity and hold harmless shall exclude any and all loss, cost, expense suifs, cause of action judgments,
claims and liabilities for damages or injuries, of whatsoever kind, whether to persons or property, caued by the
negligence of Indemnitees or any other person acting under their direction or contract with them or other third
parties.

Covenants Running With the Land. This Agreement and the rights and obligations provided for herein shall
be effective upon the effective date hereof, shall run with the land, and shall constitute reciprocal benefits to and
burdens upon each of Lots A and B, The agreements provided for herein shall inure to the benefit of and be
binding upon the respective successors, successors-in-title, assigns, heirs and tenants of the Owners, and shall
remain in full force and effect and shall be unaffected by any change in ownership of Lots A and B, or any of
them, or by any change of use, demolition, reconstruction, expansion or other circumstances, except as specified
herein. It is the intention of this paragraph that each Owner of Lot A and Lot B shall only have responsibility and
liability for the covenants and obligations under this Agreement for that period of time during which such Owner
owns a Lot and further that no Owner shall have personal liability under this Agreement and the Owners shall
look only to the estate and property of the other Owners in the Lots that are the subject of this Agreement and the
improvements thereon for the satisfaction or any remedies hereunder and no other property or assets of the Owners
shall be subject to levy, execution or any other enforcement procedure for the satisfaction of remedies under this
Agreement.

Taxes, Each Owner shall pay all taxes, assessments, or charges of any type levied or made by any governmental
body or agency with respect to its Lot.

No Dedication to Public Use, This instrument is not intended to, and should not be construed to dedicate the
said easement areas to the general public, nor shall this instrument be construed to restrict the use and development
of Lots A and B, except as expressly provided herein.

Certifications. Upon the written request of the Owner or lessee of any of said Lots, the then Owner or lessee of
any Lot, or any portion thereof, shall execute and deliver, within thirty (30) days after receipt of such request, a
certificate certifying that there are no known defaults on the part of any Owner or lessee whose property is subject
to this Agreement or, if there are such defaults, specifying the particulars of such defaults and the action required
to remedy it and certifying that there are no setoffs or defenses to the enforcement of the terms of this Agreement
or if there are, specifying the particulars of such setoffs or defenses.

Amendments. This Agreement may be amended only by a written instrument duly executed by the then current
Owners of each of Lots A and B and joined in and consented to by i) the holders of first mortgage liens on the
Lots and ii} Family Dollar Stores of Massachusetts, Inc. for so long as it is a tenant on or otherwise occupies Lot
B.
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Severability. If any term or provision of this Agreement, or the application thereof to any person or circumstance
shall, to any extent, be held to be invalid or unenforceable by a court of competent jurisdiction, the remainder of
this Agreement, or the application of such term or provision to persons or circumstances other than those as to
which it is held invalid or unenforceable, shall not be affected thereby, and each term and provision of this
Agreement shall be valid and enforceable to the fullest extent permitted by law.

Governing Law. This Agreement shall be governed, construed and enforced in accordance with the laws of the
State of Massachusetts.

Enforcement. The terms of this Agreement may be enforced by an action for injunctive relief, damages, or both,
or any other remedy available under Massachusetts. law.

Default. The breach of a covenant in this Agreement by any Owner is a default by that Owner. No party shall be
deemed to be in default under this Agreement unless and until the alleged defaulting Owner shall have received
written notice of default by another Owner and shall have failed to cure the default within twenty (20) days after
the receipt of such notice.

Recording, This Agreement shall be recorded in the public records of Bristol County, Massachusetts.

Attorney Fees, In connection with any litigation or arbitration arising out of this Agreement, the prevailing party
shall be entitled to recover all reasonable attorneys’ and paralegals’ fees and costs through all trial, appellate and
post-judgment proceedings and arbitration proceedings.

No Agency, Nothing in this Agreement shall be deemed or construed by any Owner or by any third person to
create the relationship of principal and agent or of limited or general partners or of joint venturers or of any other
association between the parties.

Time of Essence. Time is of the essence of each and every provision of this Agreement.
Entire Declaration. This Agreement contains the complete understanding and Agreement of the parties hereto

with respect to all matters referred to herein, and all prior representations, negotiations, and understandings are
superseded hereby.

Notices. If a party desires to give notice to the other, such notice shall be in writing and addressed to the party
for whom it is intended at the addresses set forth below:

If to HUNT:
Hunt Real Estate Services, Inc.
5100 W. Kennedy Blvd., Suite 100
Tampa, Florida 33609

Ifto CLARK’S COVE:
Lo, tlians fee and to:
o] ORCAAND &7 Sorsded

All notices shall be deposited in the United States mail, certified mail or registered mail, return receipt requested
with postage prepaid, or sent by Federal Express or comparable overnight mail service. Notice shall be deemed
to have been given upon receipt or refusal of delivery of said notice,

No Waiver. Therights of the parties shall be cumulative and the failure on the part of a party to exercise properly
any rights given under this Agreement shall not operate to waive or forfeit any such rights.




25. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall be deemed to
. be an eriginal, but all of which shall constitute one and the same Agreement.

26. Third Party Beneficiary. Family Dollar Stores of Massachusetts, Inc. shall be deemed a third party beneficiary

&

of the rights granted HUNT under this Agreement for so long as Family Dollar Stores of Massachusetis, Inc. is

a tenant of or otherwise occupies Lot B and may take such action as HUNT could to enforce and interpret such
rights if HUNT fails to do so.

27. Eminent Domain,

a.

Except as otherwise provided in subparagraph (b) below, nothing herein shall be construed to give any
Owner hereunder any interest in the property of another Owner in connection with any exercise of
eminent domain or transfer in licu thereof affecting said other Owner’s Lot. In the event of any exercise
of eminent domain or transfer in lieu theteof of any part of any of the Lots affected hereby, the award
attributable to the land and improvement of such portion so taken shall be payable only to the Owner
thereof, and no claim thereon shall be made by the other Ownets.

The Owner or Owners or Tenant of a Lot whose land is benefited by an easement affected by an eminent
domain proceeding may file collateral claims with the condemning authority for its losses sustained as a
direct or indirect result of the taking proceeding as a separate claim from the value of the land area and
improvements taken from the other Owner. Such losses may include, but not be limited to, areas of
common use such as common ingress and egress, utilities and utility easements, disruption of traffic or
traffic patterns between the parcels, loss of business, or any other matter which may, from time to time,
be dealt with or used in common by the Owners of the Lots.

[THIS SECTION INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, these presents have been executed by the duly authorized officers of HUNT and CLARK’S

COVE on the day and year indicated below.

WITNESSES AS TO CLARK’S COVE: CLARK’S COVE:
CLARK’S COVE DEVELOPMENT CO., LLC

%}4@ Q M"] / ) aM usetts limited liability company
Printed Name: j&zhjg”_.g ﬁ;ﬁi )ﬁj
B { ) &t

nted Name: '[2),4/.)1_-: w,/hws

g/l% \b OJL 2 86T

rinte ame_ﬁm_fzm '
Printed N '3 Dated: 3/3/ /{7

STATE OF %%% SpatOsETT>
COUNTY OF 15175(

THEREBY CER'I'IFY that on this day, before me, an officer duly authorized in the State aforesaid and in the County

aforesald to take acknowledgments, the foregoing instrument was acknowledged before me by
d[)exﬂu& SRy $s AR Ce1d. |, of CLARK’S COVE DEVELOPMENT CO., LLC, a
Massachuseits limited liability company, freely and voluntarily under authority duly vested in him by said company. []

He/ske is personally known to me or [] has produced as identification.
ol el atis 3/ any ot Jr2
WITNESS my hand and official seal in the County and State last aforesaid this day of, R0 _(Z

\\\uumm
e DO L

Notary Public O Sicrs.,
,{.‘?0 e,

f+]

AL b 0 LAl

Typed, printed or stamped name of Notary Public

My Commission Expires: | () l A [é—o [‘7 9’1,,/’24’}1 e \\\\\\‘\
i 7, A




WITNESSES AS TO HUNT: HUNT:

HRES ORCHARD, LLC,
\M_/BUC/\/—\'/ a Florida limited liability company

Printed Name:

By: Hunt Real Estate Services, Inc.,

B a Florida corporatiop, asAdanager
W o~ 21 .
Pﬁ@i}ﬁ fuad ¥ S0A0UC By: 4} 1
M. Scott Meckley’

Tts: Vice President

Dated; (Worda. 50,221\

STATE OF FLORIDA |
COUNTY OF HILLSBOROUGH

- THEREBY CERTIFY that on this day, before me, an-officer duly authorized in the State aforesaid and in the County
aforesaid to take acknowledgments, the foregoing instrument was acknowledged before me by M. Scott Meckley, as
Vice President, of Hunt Real Estate Services, Inc., a Florida corporation, as Manager of HRES ORCHARD, LLC, a
Florida limited liability company, freely and voluntarily under authority duly vested in him by said company. (47 is
persenally known to me or [] has pre . . " as identification. .

ARY VIRGINIA BERNARD

«F“' M

(A \i MY COMMISSION #FFQ33889
K ~~~~~ 5 EXPIRES July 7.2017
M FloridaNotaryServica.com

{407} ass-mss
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Exhibit A
gal Description of Lot A

The land situated in New Bedford, Bristol County, Massachusetts with the buildings thereon
bounded and described as follows:

BEGINNING at the northwesterly comer thereof at the intersection of Bolton Road and Swift
Street; thence running easterly by said Swift Street four hundred forty-five (445} feet, more or
less, to Orchard Street; thence running southerly by said Orchard Street nine hundred eighty and
eighty one-hundredths (980.80) feet to property now or formerly of the Gosnold Mills; thence
running westerly at an interior angle of eighty-nine degrees fifty-one minutes (89° 51°) by said
Gosnold Mills land in part through the center of a brick wall five hundred forty-one and eighty-
three one~hundredths (541.83) feet, more or less, to said Bolton Road; and thence running
northerly by said Bolton Road about nine hundred eighty-five (985) feet to the point of
beginning,

Together with all the right, title and interest of the Grantor in, to and concerning a certain
twenty-four inch (24™) plpe, commencing at the dividing line between the above-described
parcel and said land of the Gosnold Mills property and running through said land of the Gosnold
Mills propetty and running through said land of the Gosnold Mills property through Orchard and
Cove Streets; thence through a twenty (20} foot strip of land to and into the water of Clark’s
Cove to a certain well or structure therein situated, particularly including herein all the right, title
and interest of the Grantor in and to said twenty (20) foot strip of land and said well or structure
and all other rights included or specified in, and subject to the obligations contained in, two
certain jnstruments from the New England Cotton Yam Company to and with- Lawtence A. Ford,
both dated August 14, 1902 and respectively recorded with said Bristol County, South District
Registry of Deeds, Book 228, Pages 286 and following and Book 228, Pages 294 and following,

FOR TITLE see deed from The Goodyear Tire & Rubber Company dated Qetober 15, 2004 and
recorded in the Bristol County (8.D.} Registry of Deeds in Book 7223, Page 263,

LESS AND ACCEPT

A CERTAIN TRACT OF LAND, SITUATED IN THE CITY OF NEW BEDFORD, COMMONWEALTH OF
MASSACHUSETTS AND BEING SHOWN AS LOT 1A ON A PLAN ENTITLED, "PLAN OF LAND IN NEW BEDFORD,
MA, PREPARED FOR CLARK'S COVE DEVELOPMENT, CO,, LLC", DATED JULY 12, 2006, RECORDED WITH
BRISTOL SOUTH DISTRICT REGISTRY OF DEEDS IN PLAN BOOK 159, PLAN 14 AND BEING MORE
PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY SIDELINE OF ORCHARD STREET AT THE INTERSECTION WITH
THE SOUTHERLY SIDELINE OF SWIFT STREET, THENCE ALONG SAID ORCHARD STREET, S 24° 59" 50" W A
DISTANCE OF 217.50 FEET;

THENCE BY LOT 2A AS SHOWN ON SAID PLAN, N 64° 59' 40" W A DISTANCE OF 200.00 FEET;

THENCE TURNING AND CONTINUING BY LOT 24, N 24° 59' 50" E A DISTANCE OF 217.50 FEET TO A POINT ON
THE SOUTHERLY SIDELINE OF SWIFT STREET;

THENCE ALONG SAID SWIFT STREET, S 64° 59' 40" E A DISTANCE OF 200.00 FEET TO THE POINT OF
BEGINNING;

CONTAINING 43,500 SQUARE FEET OR 0.998 ACRES MORE OR LESS.




Exhibit B

Legal Deseription of Lot B

LOT 1A, containing 43,500 square feet (0.998 Acres) as shown on the plan entitled: “Plan of Land
situated in New Bedford, MA Prepared for Clark’s Cove Development Co., LLC” dated July 12, 2006,
and recorded at the Bristol County (8.D.) Registry of Deeds in Plan Book 159, Page 14.

FURTHER DESCRIBED AS:

A CERTAIN TRACT OF LAND, SITUATED IN THE CITY OF NEW BEDFORD, COMMONWEALTH OF
MASSACHUSETTS AND BEING SHOWN AS LOT 1A ON A PLAN ENTITLED, "PLAN OF LAND IN
NEW BEDFORD, MA, PREPARED FOR CLARK'S COVE DEVELOPMENT, CO., LLC", DATED JULY
12, 2006, RECORDED WITH BRISTOL SOUTH DISTRICT REGISTRY OF DEEDS IN PLAN BOOK 159,
PLAN 14 AND BEING MORE PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY SIDELINE OF ORCHARD STREET AT THE
INTERSECTION WITH THE SOUTHERLY SIDELINE OF SWIFT STREET, THENCE ALONG SAID
ORCHARD STREET, S 24° 59' 50" W A DISTANCE OF 217.50 FEET;

THENCE BY LOT 2A AS SHOWN ON SAID PLAN, N 64° 59" 40" W A DISTANCE OF 200.00 FEET;

THENCE TURNING AND CONTINUING BY LOT 2A, N 24° 59' 50" E A DISTANCE OF 217.50 FEET TO
A POINT ON THE SOUTHERLY SIDELINE OF SWIFT STREET;

THENCE ALONG SAID SWIFT STREET, S 64° 59' 40" E A DISTANCE OF 200.00 FEET TO THE POINT
OF BEGINNING;

CONTAINING 43,500 SQUARE FEET OR 0.998 ACRES MORE OR LESS.




Exhibit C

Site Plan




CONSENT BY MORTGAGEE FOR LOT A

The undersigned, being the holder of that certain Mortgage executed by CLARK’S COVE DEVELOPMENT CO,LLC,
a Massachusetts limited liability company, to BayCoast Bank dated J uly 12, 2010 and recorded in Official Records Book
9764 at Page 242 of the Public Records of Bristol County, Massachusetts (“Mortgage™), does hereby consent to the
Reciprocal Easement Agreement with Covenants, Conditions and Restrictions to which this Consent is attached for the
purpose of subordinating the lien of the Mortgage upon Lot A to the easements granted therein.

By: OJ\M. } ] ]' =V
Tts: v AL
Dated: = !3l i1

STATECOF {(M\[X

COUNTY OF_Hstol

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in the County
aforesaid to take acknowledgments, the . foregoing instrument was acknowledged before me by

Bon, M IBMQF ¢, the hp \ of  Pycoasy , @
, freely and voluntarily under authority duly vested in hitn by said company. Hefshe is
personally known to me or has produced \_\ € QISR as identification.

WITNESS my hand and official seal in the County and State last aforesaid this=_day of_ﬂ)gf_cb_, 2017.

W\

Notary v

venes - Sulve
Typed, prin&ed or stamped name of Notary Public

My Commission Expires: g_\aj \10
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' 545 Orchard Street, New Bedford, Massachusetts

QUITCLAIM DEED

CLARK'’S COVE DEVELOPMENT CO., LLC, a Massachusetts Limited Liability Company with
a principal office located at 651 Orchard Street, Suite 200, New Bedford, Massachusetts 02744

for consideration paid, and in full consideration of Five Hundred Fifty Thousand Dollars
($550,000.00)

grants to HRES ORCHARD, LLC, a Florida Limited Liability Company with a principal office
located at 5100 W, Xennedy Boulevard, Suite 100, Tampa, Florida 33609

with QUITCLAIM COVENANTS

the land, located in New Bedford, Bristol County, Massachuseits, more particularly bounded and
described as follows:

See Exhibit “A” Legal Description attached hereto and made a part hereof.
Property Address: 545 Orchard Street, New Bedford, Massachusetts 02744,

This conveyance does not constitute a sale of all or substantially all of the assets of the Grantor
located within the.Commonwealth of Massachusetts.

Being a portion of the premises conveyed to the Grantor herein by deed dated October 11, 2004,
and recorded at the Bristol County (S.D.) Registry of Deeds in Book 7223, Page 263.
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IN WITNESS WHEREOF the said CLARK’S COVE DEVELOPMENT CO., LLC has caused its
corporate seal to behereto affixed and these presents to be sign acknowledged and delivered in
its name and behalf by John E, Williams, its Manager, this 2 fiday of March, 2017.

CLARK’S COVE DEVELOPMENT CO,, LLC

%232&-4 //W

E. Williams, Manager S

THE COMMONWEALTH OF MASSACHUSETTS
'BRISTOL, ss. March 29D , 2017

Then personally appeared the above-named John E. Williams, Manager of CLARK’S
COVE DEVELOPMENT CO., LLC, who II/)\, ved to me through satisfactory evidence of

identification which was g_ H,A‘ V\( WS to be the person whose name is
signed on this document, and acknowledged to me that sa1d instrument was signed and sealed on
behalf of said corporation and that he signed it voluntarily for its stated purpose before me,

L/
4’/

S b, O
W I
\\%t',ot\t‘m.’"a"/&?:; OM ‘
& o225 Sara B. O’Leary, Notary Public

' My commission expires: 10/24/2019

B
:

! N B

Uil
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EXHIBIT A

LOT 1A, containing 43,500 square feet (0.998 Acres) as shown on the plan entitled: “Plan
of Land situated in New Bedford, MA Prepared for Clark’s Cove Development Co., LLC”
dated July 12, 2006, and recorded at the Bristol County (S.D.) Regisiry of Deeds in Plan_
Book 159, Page 14.

FURTHER DESCRIBED AS:

A CERTAIN TRACT OF LAND, SITUATED IN THE CITY OF NEW BEDFORD,
COMMONWEALTH OF MASSACHUSETTS AND BEING SHOWN AS ILOT 1A ON A
PLAN ENTITLED, "PLAN OF LAND IN NEW BEDFORD, MA, PREPARED FOR CLARK'S
COVE DEVELOPMENT, CO., LLC", DATED JULY 12, 2006, RECORDED WITH BRISTOL )
SOUTH DISTRICT REGISTRY OF DEEDS IN PLAN BOOK 159, PLAN 14 AND BEING

MORE PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY SIDELINE OF ORCHARD STREET AT
THE INTERSECTION WITH THE SOUTHERLY SIDELINE OF SWIFT STREET, THENCE
ALONG SAID ORCHARD STREET, S 24° 59' 50" W A DISTANCE OF 217.50 FEET:

THENCE BY LOT 2A AS SHOWN ON SAID PLAN, N 64° 59' 40" W A DISTANCE OF
200,00 FEET;

THENCE TURNING AND CONTINUING BY LOT 2A, N 24° 59' 50" E A DISTANCE OF
217.50 FEET TO A POINT ON THE SOUTHERLY SIDELINE OF SWIFT STREET;

THENCE ALONG SAID SWIFT STREET, S 64° 59' 40" E A DISTANCE OF 200.00 FEET
TO THE POINT OF BEGINNING; .

CONTAINING 43,500 SQUARE FEET OR 0.998 ACRES MORE OR LESS. .

9738855v1
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MASSACHUSETTS
Statutory form of
QUITCLAIM DEED

., (CORPORATE)

CLARK’S COVE DEVELOPMENT CO., LLC

HRES ORCHARD, LLC

CRRENTLITNLNL) Fenadbi PAS OSBRI U TRREPFI R SRR LEXTRTTIRREN] 2017!'!
at.......o'clock and........ minutes.,..m
Received and entered with....ccveiens

From the Office of:

SULLIVAN, WILLIAMS & QUINTIN
651 Orchard Street, Suite 200

New Bedford, MA 02744

Tel No. (508) 992-7911

Fax No. (508) 991-8687



